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An Act to amend the Penal System Reform Act, Cap. 139.

[Commencement: 19th November, 2018]
ENACTED by the Parliament of Barbados as follows:

Short title

1.

This Act may be cited as the Penal System Reform (Amendment) Act,
2018.
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Amendment of section 39 of Cap. 139

2. Section 39 of the Penal System Reform Act, Cap. 139, in this Act
referred to as the principal Act, is amended by deleting subsection (1) and
substituting the following:

“Consideration of mitigating factors

39.(1) Nothing in this Act prevents a court from mitigating an
offender’s sentence by taking into account such matters as, in the
opinion of the court, are relevant considerations with respect to the
mitigation of a sentence, including

(a) the age of the offender;

(b) the particular circumstances of the offender such as his social
or economic circumstances;

(c) whether the offender pleaded guilty and the point at which
the guilty plea was made;

(d) the circumstances or facts of the offence and the degree of
the offender’s involvement in the offence;

(e) any attempt by the offender to make reparation for the
offence.”.

Amendment of section 41 of Cap. 139

3. The principal Act is amended by repealing section 41 and
substituting the following:
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“Judicial sentencing guidelines

41.(1)

Without prejudice to sections 33 to 40, a court in sentencing

an offender convicted by the court shall observe the sentencing
guidelines in subsection (2).

(2) In sentencing an offender, the court shall take into account the
following guidelines:

(@)

(b)

(c)

(d)

(e)

W

(g

()

the gravity of the offence and the need to hold the offender
accountable for the harm done to the victim and the
community by the commission of the offence;

any written representation made by a spouse or relative of the
deceased, in respect of murder or manslaughter and in any
other case any written representation from the victim;

ensuring that the gravity of the sentence is commensurate
with the nature of the offence committed by the offender;

the need to deter the offender and others from committing
similar offences;

the manner in which the offender executed the offence and
the nature and duration of the relationship between the
offender and the victim;

the degree of culpability of the offender and the maximum
penalty prescribed for the offence;

any attempt on the part of the offender to make reparation to
the victim or the victim’s family;

the need for the rehabilitation of the offender, and the need
to promote a sense of responsibility on the part of the offender
for the harm done to the victim;
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(i) the need for consistency in sentencing in respect of similar
offences; and

(j) the possibility of providing restitution for the harm done by
the offender.”.





